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The regional authorities failed to return the land leased in the Temryuk region

A plot of 37 hectares was given to a Spanish company for use for 49 years

The region's property relations department was refused to consider a complaint against the decision of the
Arbitration Court of the Krasnodar Territory to provide a long-term lease to an investor in the construction of a wind
power plant in the Temryuk region. Information on this case is contained in the court file.
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06 oTKase B nepejgaye KaccalMOHHO xanobbl (NpeacTaBneHuUs)
[ANsi paccMoTpeHus B cyaebHoM 3aceaaHun CyaebHoin konnerum
BC PO

®08-7413/2022 AC CeBepo-KaBKa3ckoro okpyra

OTMeHUTb NocTaHoBNeHWe anennauuoHHON MHCTaHUMKU, OCTaBUTb
B CU/le pelleHne unun onpegeneHune nepBo MHCTaHUum (n.5 4.1
cT.287 AMNK P®)

15AMM-4915/2022 15 apbutpaXkHbiil anennsauyuoHHbIN cyq,
OTMeHUTb pelleHune, NMpUHATb HOBbIN cyaebHbIn akT (MN.2 CcT.269
ATIK)

A32-44788/2020 AC KpacHofapcKoro Kpas
cK YOAOBJETBOPUTDL NMNOJIHOCTBLHO
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BEPXOBHBIU CY ]|
POCCHIACKOM ®EJEPALIUN

ONPEAEJJEHME
Ne 308-3C22-22479

r. Mocksa 05.12.2022

Cyaps BepxoHoro Cypa Poccuiickoii ®epepaumn Ilonosa I'. I'., u3yuus
KacCallMOHHYIO Kanoby Jlenapramenra MMYILECTBEHHBIX OTHOLLUEHHIA
Kpacnoaapckoro kpasi Ha pewenne ApOutpaskHoro cyaa KpacHogapckoro kpas ot
27.01.2022 u noctanoBnenne ApbutpaxHoro cyia Cesepo-Kaskasckoro okpyra ot
01.09.2022 no mexy Ne A32-44788/2020,

YVCTaAHOBWJII:

JOBOJ/IbI KAacCallMOHHOH Kayjo0bl HE MOATBEPKAAT HAIHYHE OCHOBAHHH,
npeaycMoTpeHHbiX crathamu 291°, 291'" ApGutpasknoro npoueccyansHOro Kojekca
Poccuiickoii @eaepaunu, s nepeaadym kanodbl U1 pacCMOTPEHHA B CyaeOHOM
3aceganun CypaeOHoii komnermn BepxosHoro Cyaa Poccuiickoii ®egepauun u
nepecMmorpa o0kalyeMmblX CyaeOHLIX AKTOB, NOCKOIBLKY HE [O03BOJSIOT CHENAThb
BBIBOJ O TOM, HYTO MPH PacCMOTPEHHH Jena JIONyIIeHbl HapyleHHs HOPM
MATEPHAJBLHOrO TMpaBa W (MJIH) HOPM MPOLUECCYANLHOTO IMpaBa, NpPHBEIIINHE K
cyneOHo# ommMbKe CYIECTBEHHOTO H HEMPEOJIOIMMOT0 XapaKkTepa.

PykosonctBysch cratbimMu 291° 291% ApOurpakHoro mnporeccyaibHOro
komexca Poccwuiickoii Penepaunn, cyasa Bepxoeroro Cyaa Poccniickoit Menepanmm

OoTIpeaeJInII:

oTka3atek JlemapraMeHTy HMYIIECTBEHHBIX oTHOmIeHHIT KpacHoaapckoro kpas
B Iepejlade KaccaluMOHHOM 3KanoObl Ul pacCMOTpeHHs B CyleOHOM 3aceaHuH
CyneOHoii komaeruu no 3koHoMmuuecknMm cnopam Bepxoenoro Cyaa Poccuiickoii
®enepauun.

Cynbs Bepxosnoro Cyaa
Poccuiickoit Denepaumn I'.I"llonosa

7

The dispute began in October 2020. Elavan Power LLC filed an application with the arbitration court to the
Department of Property Relations of the Krasnodar Territory, in which it asked to recognize the refusal to lease a land
plot without holding a tender as illegal, and also to impose on the authorized body the obligation to eliminate the
violations of the rights and legitimate interests of the applicant by provision of a land plot for lease without tendering
for a period of 49 years. The stated requirements were satisfied in 2022.
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purpose of the land - for agricultural use - is not suitable for the implementation of the investment project.

In addition, the boundaries of the disputed area crossed the existing water supply and the territory of the planned
communication, as well as communication lines. And the relevant department did not agree with the requirements,
pointing out that the documents submitted by the company did not contain information about the authority of the
enterprise to construct the facility.

“The administration of the Temryuk district municipality also submitted a review in which it supported the
department’s arguments regarding the crossing of the boundaries of the land plot by such objects as the
projected water supply system, the connecting communication line and the existing water supply system,”
the decision of the court of first instance said.

Kommersant clarifies that the agreement to create a wind farm in the area of the Beregovoi village was signed back
in 2018. The parties were the Ministry of Fuel and Energy Complex and Housing and Communal Services, the
administration of the Temryuk region, CJSC Wind Generating Company, Elawan Energy SL and Elavan Power LLC,
formed by it.

It is noteworthy that the creation of a wind power plant is included in the development program of the unified energy
system of Russia for 2019-2025.

The court, having examined the materials of the administrative case, came to the conclusion that the company had
the right to receive the site without providing documents confirming its authority to build an energy facility. The
applicant complied with the requirements of the agreement and took measures to eliminate the risk of refusal to
provide the site, so the court upheld the stated requirements.

The region's Department of Property Relations appealed the decision to the Fifteenth Court of Appeal in April 2022.
However, subsequently the Arbitration Court of the North Caucasus District upheld the decision.

According to Spark-Interfax, Elavan Power LLC was registered in 2018 in Moscow. Construction of power plants is
the main activity of the enterprise. The company is owned by the Spanish Acek Energy 3 SL. In 2021, the company
suffered losses of 4.2 million rubles.

They plan to build wind power plants in Kuban , Live Kuban previously reported .

The most important news is now in our Telegram channel. Subscribe so you don't miss out: https://t.me/live_kuban .
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